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STATEMENT OF THE CASE 
Nature Of The Case 
John Scott Meier is appealing from the district court's denial of his I.C.R. 
41 motion for return of property that was seized during a search of his apartment 
and storage unit. 
Statement Of Facts And Course Of Proceedinas 
As a term of his felony probation for possession of a controlled substance, 
Meier consented to searches of his property. (#34261 R., p.12; 5/16/07 PSI, 
pp.13-14.) Meier became a suspect, along with several others, in a theft 
investigation involving fraudulent returns to Home Depot and Lowe's using 
forged receipts. (#34261 5/16/07 PSI, pp.13-14, 19; #34261 Prelim. Tr., p.6, 
L.10 - p.7, L.17.) Meier's probation officer, accompanied by loss prevention 
specialists from Home Depot and Lowe's, searched Meier's storage unit on 
August 25, 2006. (#34261 5/16/07 PSI, pp.13-14; #34261 Prelim. Tr., p.6, L.10 
- p.7, L.17.) Meier's probation officer and other law enforcement searched 
~- 
Meier's apartment on August 31, 2006. (#34261 5/16/07 PSI, p.17.) As a result 
of these searches, they discovered several items of merchandise identified by 
the loss prevention specialists as being from Home Depot and Lowe's and 
Builder's Lighting, as well as a locked briefcase containing child pornography that 
Meier had himself produced. (#I34261 R., 5/16/07 PSI, pp.13-17; #34261 Prelim. 
Tr., p.6, L.10-p.8, L.13.) 
The state did not charge Meier with possession of the apparently stolen 
property and instead charged Meier with three counts of possession of sexually 
exploitative material and with being a persistent violator. (#34261 R., pp.21-22, 
27-28.) Pursuant to a plea agreement, Meier pled guilty to one count of 
possession of sexually exploitative material and to being a persistent violator, in 
exchange for the state's dismissal of the remaining two possession counts and 
its agreement to not file any charges related to the theft investigation. (#34261 
R., p.37; #34261 3/6\07 Tr., p.5, L.3 - p.6, L.24; #34261 5/1/07 Tr., p.4, L.19 - 
p.5, L.14.) The district court imposed a fixed life sentence. (#34261 R., pp.45- 
47.) 
While his appeal of the sentence was pending, Meier filed a motion for the 
return of the property seized in the search of his storage unit. (#34261, pp.56- 
79.) In support of his motion, Meier submitted the property invoices prepared by 
law enforcement during the searches, as well as a packet of receipts from 
CarPhonics. (Augmentation, First Addendum to Affidavit of John Meier; Second 
Addendum to Affidavit of John Meier.) At the hearing on his motion, Meier 
testified and his attorney submitted to the court that the receipts did not 
necessarily relate to any of the items listed in the property invoices, but were 
submitted to show that Meier had made purchases of items of comparable worth 
to those seized in the searches. (#35555 4/24/08 Tr., p.13, L.22 - p.20, 1.24.) 
Meier also testified that he owned everything listed in the property invoices that 
was seized from his apartment and his storage unit. (#35555 4/24/08 Tr., p.18, 
L.23 - p.19, L.4.) Meier also repeatedly testified that he did not recall any 
mention of the theft investigation in his prior plea negotiations or in the 
representations to the court of the substance of the plea negotiations. (#35555 
4/24/08Tr., p.24, L.3-p.25, L.2; p.25, L.22-p.26, L.16, p.28, Ls.9-18.) 
At the end of the hearing, the district court rejected the state's claim that 
Meier waived his right to the property in the plea agreement. (#35555 4/24/08 
Tr., p.53, Ls.21-25.) The district court acknowledged that Meier had possession 
of the items when they were seized, but, after the close of evidence still wanted 
to know "what other information could the defendant provide to the court today in 
connection with this motion that would establish his legal right to it?" (#35555 
4\24/08 Tr., p.48, Ls.1-3.) Rather than deny Meier's motion based on its implicit, 
if not express, finding that Meier had not met his burden of showing he was 
entitled to possession of the items, however, the district court expressed unease 
with ruling against Meier in light of the value of the items seized (approximately 
$100,000) and asked the state to submit affidavits from the loss prevention 
officers to help the court "really work this out." (#35555 4/24/08 Tr., p.47, L.17 - 
p.48, L.3; 54, L.1 - p.56, L.23.) After the state submitted affidavits from the loss 
prevention officers, in which they averred that they had inspected particular items 
at the time of the seizure and had determined them to be the property of Lowe's 
and Home Depot, the district court issued its order denying Meier's motion for 
return of property (#35555 R., pp.29-32; Augmentation, Affidavits attached as 
Appendix A). Meier timely appealed. (#35555 R., pp.33-35.) 
ISSUE 
Meier states the issue on appeal as: 
Did the district court abuse its discretion when it denied Mr. Meier's 
motion for return of his property? 
(Appellant's brief, p.8.) 
The state wishes to rephrase the issue on appeal as: 
Because Meier failed to meet his burden of proof under I.C.R. 41(e), did the 
district court correctly deny Meier's motion for return of the merchandise seized 
from his storage unit during a lawful probation and parole search? 
ARGUMENT 
Because Meier Failed To Meet His Burden Of Proof. The District Court Correctly 
Found He Was Not Entitled To The Return Of The Merchandise Seized From 
His Storaae Unit 
A. Introduction 
Meier argues that the district court erred because the state failed to meet 
what he claims was its burden to establish that Meier was not entitled to the 
items seized. (Appellant's brief, p.9.) Contrary to Meier's claim, it was his 
burden to establish he was entitled to lawful possession of the property. I.C.R. 
41(e). The district court found that Meier did not meet that burden, implicitly if 
not expressly. Meier has not challenged that finding of the district court, and has 
not established error in the denial of his motion for return of property. The 
district court's order should be affirmed. 
5. Standard Of Review 
Factual findings by the trier of fact will not be set aside unless clearly 
erroneous. Pointer v. Johnson, 107 ldaho 1014, 1018, 695 P.2d 399, 403 
(1985). It is well-established that an appellate court will presume factual findings 
supported by the record that are consistent with the district court's action. See 
State v. Kirkwood, 1 11 ldaho 623, 625, 726 P.2d 735, 737 (1986) ("The implicit 
findings of the trial court, (i.e., that statements of the defendant made to the 
police were voluntary and should not be suppressed) should be overturned only 
if not supported by substantial evidence."); State v. DuValt, 131 ldaho 550, 553, 
961 P.2d 641, 644 (Ct. App. 1998) ("[Alny implicit findings of the trial court 
supported by substantial evidence should be given due deference."). 
Conclusions of law are subject to free review. Rilev v. Rowan, 131 ldaho 831, 
C. Meier Failed To Establish That He Was Entitled To Lawful Possession Of 
The Seized Items 
Meier argues that the district court erred because the state failed to meet 
what he claims was its burden to establish that Meier was not entitled to the 
items seized. (Appellant's brief, p.9.) Contrary to Meier's claim, it was his 
burden to establish he was entitled to lawful possession of the property. I.C.R. 
ldaho Criminal Rule 41 (e) states, in relevant part: 
Motion for Return of Property. A person aggrieved by a 
search and seizure may move the district court for the return of the 
property on the ground that the person is entitled to lawful 
possession of the property and that it was illegally seized. The 
motion for the return of the property shall be made only in the 
criminal action if one is pending, but if no action is pending a civil 
proceeding may be filed in the county where the property is seized 
or located. The court shall receive evidence on any issue of fact 
necessary to the decision on the motion. If the motion is granted 
the property shall be restored and it shall not be admissible in 
evidence at any hearing or trial. 
ldaho Criminal Rule 41 
By its plain language, I.C.R. 41(e) requires an individual moving for return 
of property to establish both lawful entitlement to possession and that the 
Because it was Meier's burden under I.C.R. 41(e) to establish that he was 
entitled to lawful possession of the property, his arguments - that the state's 
submission of affidavits did not meet that burden and the district court's 
consideration of those affidavits was error -will not be addressed. The correct 
application of I.C.R. 41(e) clearly places the burden on the applicant; therefore, 
whether the state met a burden it did not have, and how, is not at issue. 
property was illegally seized. See also Butler Trailer Manufacturina v. State, 132 
Idaho 687, 690, 978 P.2d 247, 250 (Ct. App. 1999). Meier did not present any 
credible evidence that the merchandise seized from his storage unit was his 
lawful property. The district court implicitly, if not expressly, so found, when it 
found that Meier had done nothing more than establish that he was in 
possession of the items when they were seized, but needed to submit more 
evidence to establish "a legal right" to it. (#35555 4/24/08 Tr., p.48, Ls.1-3.) 
Absent such a showing, the district court did not err in denying Meier's motion for 
return of property. 
Meier asks this Court to apply federal case law interpreting the federal 
rule governing motions for return of property, because, Meier claims, the rules 
are "substantially the same." (Appellant's brief, p.12.) However, the federal rule 
is not substantially the same as the state rule, but substantially different, in that 
I.C.R. 41(e) requires the individual moving for the return of property to meet the 
threshold burdens of establishing that he is entitled to lawful possession and that 
the items were illegally seized. The federal rule contains no such language, and 
the federal cases endeavoring to determine the burdens in the absence of such 
language are inapposite2 
F.R.Cr.P. 41(g) provides: 
(g) Motion to Return Property. A person aggrieved by an unlawful 
search and seizure of property or by the deprivation of property may move 
for the property's return. The motion must be filed in the district where the 
property was seized. The court must receive evidence on any factual 
issue necessary to decide the motion. If it grants the motion, the court 
7 
Meier has failed to show that the district court abused its discretion in 
denying his Rule 41 motion for return of the merchandise seized from his storage 
unit and his apartment during the probation and parole search during a 
fraudulent returnsltheft investigation in which he was identified as a participant. 
Meier never established that he was entitled to lawful possession of these items. 
The district court correctly applied the law to the facts found in denying Meier's 
Rule 41(e) motion for return of property on the basis of its implicit, if not explicit, 
finding that Meier had not established he was entitled to lawful possession of the 
merchandise. The district court's ruling should be affirmed on appeal. 
CONCLUSION 
The state respectfully asks this Court to affirm the district court's denial of 
Meier's motion to return of property. 
DATED this 7'h day of Aug 
I/ Deputy Attorney General 
must return the property to the movant, but may impose reasonable 
conditions to protect access to the property and its use in later 
proceedings. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 7TH day of August, 2009, 1 served a true 
and correct copy of the attached RESPONDENT'S BRIEF by causing a copy 
addressed to: 
SARAH E. TOMPKINS 
DEPUN STATE APPELLATE PUBLIC DEFENDER 
to be placed in the State Appellate Public Defenders' basket located in the Idaho 
Supreme Court Clerk's ofice. 
eputy Attorney General 
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IN THE DISTRICT COURT OF THE FOURTH XJDICIAX, DISTRICT oI" 
TKE STATE OF IDAHO, IN AND FOR 7XE COUNTY OF ADA 
STATE OF IDAHO) 
) ss: 
county of Ada j 
Victor Rodriguez, bcirig first duly sworn, deposes and says: 
Thar he is a loss prcvcntion officer for Lowes; 
Tlar he was contacted by the Roiw City I>olice Department oa Augxst 29, and 31. 
2006, to iclentify properly believed to have been sroicn born lo& I,.nwe's srorcs; 
That on Aug.1~1 29, 2006, he visually inspec&. and identified BvcnIy-six (26) 
iretns listcd on the attached three pages of property invoices and detemhrd they had 
been stolen from Lowes in August, 2006, as part OF a refund scheme; 
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That on August 31, 2006, he visually inspected Md ictcntified. twenty (20) item.? 
listed an the attached two pages of property invoim mil dctemhed they had been stolen 
h l n  Lowes. in August, 2006, as pwt of a refimd sheme; 
That hc believes arid is positive the same is me. 
.-" ,,;27 
4:~" .- ,. < /: .-.- /..~-- 
VICTOR R O D W C ~  
*. 
SUBSCRIIBErI;I) AND SWORN to before roe this & day May of. 2008. 
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Ada County Prosecuting Anorney 
Shelicy W. Armstrong 
Dquty Prosemiling Attorney 
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n\T THE DISTRICT COURT OF THE FOURTH J7JDIClAL DISTRICT OF 
THE STATE OF XDAHO, IN AND FOR T I E  COUNTY OF ADA 
STATE OF XDAHO) 
) ss: 
County o f  Ada 
Strwnrr Reynolds, being first c l ~ ~ l y  sworn, deposes mrl says: 
That hc i s  employed by Builders Ughtir~g in Boise, Idaho; 
That hc was contacted by the Boise City Police Dqarrment on August 31. 2006. 
to ldenrify propeny belicved to have been stolen from rbe Builder's Lighting store; 
That on August 31, 2006, he visually inspected ednd identified two (2) items Iistcd 
on the attached page of property invoices and detnmined they had been stolen from 
Bu~lder's Lighck~g, in August, 2006, as pan of a rehud scbeme: 
That he believes and is posluve the same is true. 
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